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General Description of the Proiect
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The application initiates en epproprisztion of 3
cubic feet per second, year-round, from Kings {shown on maps
'as_King) Slough, tributary via Cross Canal to Sacramento
River. Diversion is to bz effected by pumping &t either or
both of two points, one being within the SZi SEL, the other

it

within the SWi SEi of Section 36, T
stockwatering and for
s wanted for/the irrigation of 240 acres located within the
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Si of the same Section 36. COne-half of that acreage is to be
in rice, the remainder in pasture and/or general crops. The
applicant asserts that sﬁe owns both the land at the point of
diversion ahd the land upon which the water is.to be used.

She also mentions_phe availability of 2 wells as an alternétive
gource of supply, |

Protest

Thé application is protested jointly bj Laurence J.
Davis and four other individuals, the protest containing among
'étherfpassages the following: | | o |
: “.... the’ pronosea éoorovflatlon w1ll .;.
complicate Nevada Irrigation District flowage,

retard operation of present irrigation works
and reduce suoply of water of our riparian rights.”

®Nevada Irrigation District furnishes water to
these proserties for rice irrigation and we growers:
have pumoing olants to 1lift water into the fields.™
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The onrotestants state that they have ifrigated since 1949,
from sometime in Aoril to about October 1, that they divert
from Kings Slough at points within a two-mile reach immediately
below the applicant.
Answer
Extracts from thé applicant's answer to the protest
are as follows:

"It is not my intention to interfere with any
rights which anyone has to the Nevada Irrigation
District waters, or to any other flow to which any
individual may have riznts." -

iy appllcatlon is to apnropriate ‘unappropri-
ated waters', tnerefore, I do not intend to appropri-
ate water'wnlch the Nevada Irrigaticn Listrict 1is
entitled tc sell to you, and wahich you or anyone
else is, or will be, entitled to purcaase Irom
the Nevada Irrlgahlon District."

"Your riparian rizhts do not attach to foreign
flows, therefore, I am not proposing to interfere
with your ’riparian claims'.™

"I have filed to approoriate the 'unavpropriated
waters! which flow through Kings S3lough, as 1t crosses
my property, at the stipulated points of aiversion.”

Field Investigation

The anplicant and thelprotestants with the approval
of the Division having stlpulated to the submlttal oL_the"
appllcatlon anq protest upon the official records of the
Division, a field investigation was conducted on rebruary 17,
195&.__The aoplicant and the protestants were present or répre-

sented durin n3 the investigation.



spelicasion L5422 ana all data and inlormation on

file therewith.

Information Sacured oy Field Investlration

The report coverinz the field investigation of
February 17, 1954, contains among other statements the following:

WA conference was hela at the Pleasant [rove

school. Inasmuch as onpozition to whe soplicuzion

was only during the = dirrigation ssason, normally

beginning in april or Mzy ... no D irsose could be

served in observing the source and the cdiversion

works of the various parties at this time.”

""ings Slough heads four or Tive miles north-
east of Pleasant (rove and flows in a genersa :
westerly cirsction qODruﬂ¢ﬁateiV seven miles to
the Cross Canal dividing Feclamation Tistrict
1000 and meclamation dlSt¢lCt 10061, The wabter-
shed is relati elf flart varying in elevation
from about 100 feet to about 35 fzat at the
confluence with Cross Canal. 4zinfall during
the late soring, swamer and early rall months
is extremely rare and during the irrigation
seasen natural flow in tne slough is insig-
nificant. Irrization water for the area is
principally obtained Irom lLevada Irrigation

‘District although some acresge is said to be

1rrlgated from wells."™

_ Miith the exception of Fred James, all of
- the protestants obtain their water dlrectly'
ﬁwm{ngsahmyx"

"Luurence J. Davis clalﬁéa that he owns
1€0 ceres in Seseticn 35, TL2. 2423, XDELE, and
that in 1953 he raise u.139 zeres of rice with
vlans to fallow tra laznd during tne coming
season. Use of water will apparentiy be every
other year.¥



Zoy . Ri chmond stated that he lsased a
nortion of his pronerty to rrotestent Sills
but that he slso ralsed some 100 acres of
rice in 1G53 and ezch fear aurine the past
three yvears. Zicrmond's zroperty in in Sec-

tion 3, T1iN RLE, LDZdbi,

"g. C. Coooir owns 255 acres in Section
34, T12Y RLE, i DQ&M, and during 1953 irrigated
only 150 acres of rice. Only 95 acres oi rice
are planned for 1954.

"Thomas A. Sills owns property in Section
T11N RLE, MDBXM, and irrigated a totzl of
léO acres of rice 1n 1G53 anch he indicated
will be his maximum use. '

"Fred James's property is loceted in Sec--
tion 4, T11N R4E, DBiM. He indicatec that in
the past he obtained his water from wells only
but thet it 1s feasible to irrigate from Kings
Slough should he elect to do so.

"According to information obtained at the
conference the major supply of water available
in Kings Slough during the irrigation season
is furnished by Nevada Irrigation District
through the Pleasant Grove Canal whiech diverts
from Auburn Ravine in Section 26, T12F R5E,
MDB&M. The canal, dpvroximately four miles in
length, discharges into Kings Slough near the
east line of Section 33, T1ZN R5E, MDB&M, and
the slough is then used as a conduit to conduct
the water to the District's customers. The
Pleasant Grove Canal was constructed in 1948 by
several of the users ..., However, the cost of
construction has recently been fully repaid by
the District .... A4s this area is outside the
District's boundaries, service has been on a
- year to year basis with the understanding that :
the District would be under no ob11vatlon during
those years of deficient suvpoly. Apparently '
since construction of the carnal sufficient water
has always been available tc meet thes needs of
those users wishing servics, The vrotastants
stated that water is limited to rice land ....
‘They indicated that no actual measurement . of
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water is made by the District in the operation of
the system either at the canal diversion or at
the users’® opumzs. sllegedly at no time auring
the irrization season is water intentionally
allowed to flow over the above-mentioned dam for
any appreciable period. <The watermaster closedly
regulates the diversion from Auburm Zavins 50 &S
to keep sufficient water in the channel Zor the
usars' needs and at the same time allow none to
spill over the dam.

"It was the anplicant contention that at
least two ranchers near tas upoer end ol the water-
shed irrizate some 400 to 590 acress ol -vermanent
pasture from wells snd that & con 'deruaLe amount
of runoff results from this o2erati '
down and interminzles with the Di rict's vater
at a point abova most of the users. OShe contended
that as the District diverts from Auburn Havine
only enouzh water to keep a sufficient suvoly in
the slouvh for its customers the District is receiv-
inz reverue for the waste water which it has no lagal
claim to, that it is runoff watsr Irom wells tnat
she is seeking to approoriate under the application.
On the other hand, the drotestants claim tnat tne
ranches in auesticn also have sump pumps in the cnan-
nel to recapture their own waste water and therefore
the emount contributing to the Kings Slough supply
is very small.

"r. Howard Van Dyke stated that he was apvear-
ing at the request of Mr. Ed Wells, “sneger of levada
Irrigation District, to advise ths Livision that the
Dlstrluu is opposed to the approval of the applica-

tion as any water the applicant aiverted would be water

belonging to the District and alreaay committed to
downstream users. :

"It apoears from the 11format10n available that

- during the irrigation season tnere may be water in.

Kings Slough in addition to that dlvertea from
Auburn Ravine by Hevada Irrigation District although.
the quantity or period of occcurrance could not te
determnined. It is recom mended that Turther action
on the aspiication be suspended temoora rily. and

that during the coming irriration season tnieg slough
be checkeu perlodlcali" by setual strea fJbo1 measure-

+

ments at appropriate coints to be established by



field investicgetion
ated water in s*fii;f~u
exist in Hings Slous:

A

A menorardum bv the ssme investigator dated april 27,
- 1954 reads in part:

"In sccordence vwith the recormendstions
contained in thne Ln"cstlbat:on Report dated
February 24, 1934, ... ergineers «.. made
the initial inspection of the arsa on avril 22,
1954, with a view to locating several coints
for observing the origin, an
flow in King Slough auring the
tion season, oither tran the wa
the area by levada irrigation
the Plezsant Grove Canal

& measuring the
he coming irriga-
er brought into

te
District througn

"Other parties present were {the applicant,
ProtestantsRichmond &nd Copvin and Irrigation
District Watermaster Frank Newcomb].

. : _ "Ltccording to Mr. Newcomb the District
plans to serve during the coming season from
Pleasant Grove Canal only 140 acres of rice
to a ir. Howsley, south of Xing Slough ....
Neither the applicant nor record prctestants
expect to be served by KID water tais year.

®*Tn order to acauaint the entire group

present with the DhVSlCal conditions irs.
Vandearlft conducted a tour around the area
and DOlnted out the various locations where she
believes unappropriated water enters ﬂlng

_Slough. Six noints were selected for observa-
tion during the season. Their positions ...
are e as follows:

s

b - o _ (1) Brewer Road crossing over an
SR . ‘ - unnamed drain tributary to King
- : ~ Slough approximately 1200 feet due:

‘ = : ¥ north of the SW corner of Section 32,
l : T12N R5E, MDB&bM.

(2) Catlett Road crossing over an

. ST unnamed drain tributary to King Slough

: . _.apprcx1mately 2000 feet due west from

. ' the Ef corner of Section 33, T1ZN R5E,
MDB&M.




{3) Overflow from a small regula-
tory reserveir 500 feet due north of
the SE corner of Seciion 33, T1ZL K5E,
MDB&lM, at the junction of King Slough
and Pleasant Grove Canal.

(L) An unnamed drain immediately
above its confluence with kKing Slough
at a point about 500 feet rnorth and
1000 fset west of the S& corner of
Section 33, T12N R5E, KDB&M.

_ {5) and (6) Two unnamed drzins on

: the south side of King Slough along

g the east and west borrow pits, res-

? ' pectively, of Brewer Road near the

g (% corner of Section 5, TLIN R5Z,

é - - MDB&M. EBoth drains flow due north

: and drain an area south of King
Slough. ‘

: "There was no flow at any of the & points at
. _ the time of the investvization. It vas agreed
' however that measurements would be made at two-
week intervals throuzhout the sumnmer.”

4 memorandum by &n engineer of the Division, dated

wm-._..-—...-.-.-nu.mm-;-—y

Octbber 19, 1954 reads in part:

"Pursuant to the recommendations contained in
the Investigation Zeport ... and memorandum ... the
writer observed the flows (in cfs), tabulated below,
at the six points described in szid memorandum ...
throughout the summer of 1954, '
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Cote Point clifoint vZiloint | Aidoint c4:iToint s5:Point w6
aApril 22 O o C 9] G Q
tay 5 S o o 3 3 0
tay 20 o 0% O 0 5 0
June 2 5 Q 2 o ¢ 0
June 16 . O 1.1 0.1 0 0.25
Jung 30 o ¥ ¢ 0 U O
July 14 C 0 0 0,005 0 O

. July 28 o 0 0.6 0 3 0
Ausust 11 O 0 1 &.005 v 0
August 25 0 0 2 g.1 G O
September 8 2 0 1 G.1 & 0.8

. *

* QOn May 28, 1954, K. L. Woodward stated that he cbserved 0.5

R

cubic foot per second at Point ;3 and no Tlow at Feint 72,

Wiater was oovserved ir Dools along the unnamed
drain west of IDrever Hoad :o end inciucding tne
August 11 insnection, saia water veing drainage
from rice fielas ... &nd clover flelds .... Due

to the zenersl cenm***ons ¢f the drein's channel
and the neavy growth of tules and other vegetation
therelrn, it 1s doubtful 1if any of the wat ar in '
said drain at foint 71 rezsches tings Slouzh during
the summer months.

"In the early summer months the fields north of
Point #2 were belng cultivated for crons other than

‘rice and were not irricated during the irrigation
‘season. ror this re&son no zloz_vas observed at

Point #2.

"The regulatory reservoir at rfoint 73 was
observed sp lling into Xings Slough on several
occasions. 'This water, pumped from wells, is
used to irrigate clover Tields east of the reser-
voir. Drainace from the irrigated fields is
recaptured, regulated in the reserveir, and is
pumped trereirom and reused for 1rr1;at10n of
said clover fields.




"On June 16, ¥r. J. Monaco, ovmer of said
proverty, was interviewed (about 9:00 a.m.) and
informed the writer tnat water vegen to spill
into Kings Slouzh ztout 6:00 a.m, due to the
system not teinz overated while stock were being
transferred from one Iield to another. :ir,
Monaco also stated that water occasionally spill
for seversl hours at a time wnile tne »umd at the
resarvoir is not in overation, but that said
spillare is not rezular and could not bs ceovended
upon for irrication puraosas. The regulatory
reservoir and sumping clant were estimated to be
1 acre-foot and 800 gallons ver minute respectively
in capacity.

. "Point ;74 - Small flows from rice fields within
NEz of Section 4, T1lN H5E, [DBX, were observed
during the latter part of the summer. from the
avvearances of the drain a large portion of any
drainage water {from szid rice fields would not
reach Kings Slough due to the large swampy area
created bv the drainaze water of which a large
portion would be consumed by evaporation and
segpage into the ground.

MPoint - lio flow was observed in the east

-5
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drain along zrewer Hoad, as there was no lrriga-
tion in tne vicinityv.
"Point 6 - Slizht seepazes were observad in
the weSt drain alonz srewer noad which appeared :
to be from a rice field within the i of Section o ...
"On May 20, the writer contacted iir. H. L. e

Sharpless and was adv1sed that ne reclaims all waste
water from his irrizated lands .... Iir. Sharpless

-also inforred the writer that he nes entered into

an agreement with the nevada Irrigation Jistrict
under which he maintéins z dam across finzs Slougl,
below the confluence of Zings Slough and the unnaned
drain on which Point #1 is located, and reclaims by
pumping therefrem the amount wnich he believes

dreins into Xinzs Slough and the unnamed drain from
his irrizated lgﬁas. '

"The flow observed on September 8 apnneared to
be drzinage from & rice rield within SW; of Section 5,

-10=-




T1IN, B5%, [D%:1., which seeps under Srsuver

Zoad near vhe VW. corner ol said Sestion 5, ana
was diverted inte the wesh drain oy an garin danm
across toe west drain near the Wiy corner of saig
Section 5.7

A4 memorandum dated april 14, 1955, by Engineer

oo

o

Woodward, suprlementing nig report covering the field
investization of February 17, 1954, contains zmong others

the following statements:

Y2ursuant to ... instructions ... & further
investigaetion was made of the project and general
ares involved in apolication 15422 on spril 12
and the matter wa&s discussed with irs. Vendegrifu
on April 14.

"The source of foreign water whicn is intro-
duced into Xings 3lough via Pleasant Grove Canal
by Nevada Irrigation District is water ourchased
by the District from Pacific Gas ana Zlectric
Company at the tallrace of Wise cower house on
Auburn Ravine and from various other canals cof
the PG&E ditch system in the vicinity of Hew-
castle. Only that gquantity needed for dowvmstrean
customers is purchased ty the Listrict.

"Contrects between the District and the
several oprotestants on Xings Slough below the
applicant call for sufficient water to irrigate
a given number of acres with no actual cuantities
of water such as c¢fs or acre-feet specified.
According to the District's watermaster, ..r.
Newcomb, the District attempts to maintain only
a sufficient amount of water in Kings Slough for
such uses. 4 permanent flashboard dam is located -
a few feet dovnstream from the Jjunction of Kings

Slough and an unnamed stream which joins Kings:

Slough about 1500 feet west of the SE corner of.
Section 34, T12N, A4s, MDB&M, on the south line

- of Section 34. The dam is tocated immecdiately

below the point of diversion of the lowermost
user of District water. &t the beginning of
the irrigation season the flashboards are vlaced

-]1] -




in the dam and no water v»asses bevond that
point exceot for limited unavoidable soill.
On april 12 there was no flow in Kings Slough
but the protestants were expecting delivery
from the District momentarily.

*One well referred to in the application
as additional sources of sunnly is overated vy
a 12-inch Western turbine pump rated at 1300
gallons per minute and is located near the

- south boundary of Section 36, T12N, RikE, MOB&M,

in the SWi of SEz of Section 36, iater is
drawn from the second well by 2 6-inch Worthing-
ton turbine pump; the well is located about a
thousand feet north of the south line of said
Section 36 within the SE; of SWi of that sec-
tion. The place of use south of the slough is
served by the wells. It was not apparent what
supply, if any, has been used on the land north
of the slough. There was no evidence of water
having been used from Kings Slough by the appli-.
cant; furthermore, the pumps shnowed no evidence

- of having been operated for several months.

®The 1954 crons grown by the applicant on
the place of use were corn, rice, and permanent
pasture. It is common knowledge that such annual
¢crops as corn and rice are irrigated normally
only from about May 1 to about October l, and no
winter irrigation would be necessary. Although
it is true that winter irrigation of pasture is
carried on in some areas to some extent, such
irrigation is normally only made during years of
subnormal rainfall, and in view of the local
nature of the watershed of Kings Slough it would
follow that no natural flow would ordinarily be
available for appropriation during the winter

- months when pasture irrigation was necessary.

ComIg is.posSible'that some'stockwatering'fram 

“the slough could be made year-around as water

was observed standing in several of the holes

in the stream bed. The only cattle observed

on April 12 was a flock of avproximately 50
sheep whitch apparently were being watered from

. mas mentioned above, the problem was dis-
cussed with Mrs. Vandegrift on Aoril 14, and

-12-
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she conceded that she had no workable plan whereby
it would be possible to divert the return flows
such as observed during the last irrigation season
and at the same time not interfere with the lievada
Irrigation District supply. She indicated however
that in view of the results of the investigation
and the tenor of our letter of October 26, 1954,
she would not press the application further, and
she agreed to submit a request for cancellation

in the next few days."

Releases to Auburn Ravine at Wise power house in
‘acre-feet, during 4 recent years, according to a letter from
Nevada Irrigation District dated June 6, 1955 (filed with

Application 15657), have been as follows:

LL
L]
.
(X2

1950 : 1951 : 1952 1953

Month :

~ January 0 - 0 0 .0

February 0 7 0 0 0

| March 0 : 0 | 0 0
April | 0 .39 274 870

May | 2015 3804 3626 - 3594

June 496l 4987 443 3763

July 5386 5159 5394 522k

august 5385 S5 5M6 521l
© September 4159 3855 . 435k 4170
October 1843 1ok 1808 1565
November o 55 | . 0 246 ' | 338~-

December -0 o 0 0 0

~13~




According to the information obtained by field

investigation during 1954, return flow from lands irrigated

from wells is inconsiderable, intermittent and unpredictable.

True, flows of up to about 2 cubic feet per second were occa-

‘sionally observed but such flows may be presumed to have been

of short duration. The timing of the applicant's proposed
diversions to accord exactly with occasional upsurges of
return flow would appear prohibitively difficult. In that

connection it is significant that the applicant conceded on

April 1k, 1955 that she has no workable plan for diverting

return flows without interference with the Nevada Irrigation
District supply. In the absence of such workable plan diver-
sion as proposed by the.applicant would injure the downétream
prdtestants by denying them, in_part, their purchased supply.

At times other than during irrigation seasons, which

extend from about mid-April to about-mid-November.(according

to record of releases at Wise power house) it is not apparent
that the applicant can use water beneficially for irrigation
and.the_utilization, for stockwatering, of such flow as may

then occur in Kings Slough is unnecessary.

Conclusion:

Although the available information indicates that
unappropriated water sometimes exists in small amounts in

Kings Slough it also indicates that the flow of such



. With reference to the possible utilization of the
flow of Kings Siough at times other than during irrigation
seasons a statement by an engineer of the D1v1510n (filed
with the records of the application) reads in part as follows:

"The writer has been familiar with the area
wherein the appropriation is sought for many
years and has observed runoff and water use
conditions.

* X ¥

"Long observation of the availability of flow
during the nonirrigation season has convinced :
the writer that water is rarely available in
Kings Slough except when the bordering lands
are too saturated for pasturing of livestock
and water is then available on the lands them-
selves sufficient for normal use, making diver-
sion for stock use unnecessary during times
when it is present.®

Discussion

Information available to the Division fails to
establish that the foreign water introduced into Xings Slough
by Nevada Irrigation District for delivery to its customers is
subject to appropriation. The natural flow of Kings Slough,

.Lduring irrigation seasons, appears to be negligibly sméli; The
only water in Kings‘Sloﬁgh during irrigation seasons thaf wér-

i_rants con51derat10n as p0381bly subgect to approprlatlon is
return flow from certaln lands that are irrigated from wells..
It is water of that.category that the applicant seeks prlmarlly

to appropriate.

-1i-




- unappropriated water as does exist is so intermittent and unpre-

'dictable that its diversion as propossd by the applicant probably
" cannot be effected during irrigation seasons without substantial
interference with the suoply upon which downstream water users
~depend. It indicates further that at times other than during
irrigation seasons a permit to appropriate would not facilitate
either irrigation or stockwatering because of the saturation.of
bordering lands when flow occurs in that stream. In view of the
¢ircumstances mentioned it is the opinion of this office that the
'approval of Application 15422 is unwarranted and that the applica-
tion should therefore be denied.

000

ORDER

Application 15422 for a permit to appropriate water
having been filed with the Division of Water Resources as above
qtated, a protést having been filed, stipulations haﬁing been
submitted,'a field ihvestigation having been conducted and the
~State Engineer now being fully informed.in the premises:

IT iS HEREBY.ORDERED that Application 15422 be rejected
and canceled_upqn the récords of the Division of Water Resoufces;

WITNESS my hand and the seal of the Department of Public

 Works of the State of California this 6th day of December 1955,

- HARVEY O. BANKS :
ACTING STATE ENGINEER

. /%Qam
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